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Dear George, 7/27/86 

Today*s Post story reminded me that the old surveillance case may not be the 
only one on w&ich Hehnquist sat improperly a3 a Supreme Court Justice because in 
the department of Justice his was a policy role in FOIA matters. So, if he sat on 
FOIA cases, was it improper? Was he defending himself as well as his former 
client, the Department and the entire government? 

These records are from FBIHQ, the Dalian field office and the Department 
files. 

Some of what Rehnquist wrote in response to inquiries is, if taken literally, 
false. He does not limit himself to the statement that most of the WarrenHa 
Commission records have been disclosed. He says most of those of the entire 
government and the FBI alone had enormously more than the Corruaission, including 
what the Commission got from the FBI. 

Moreover, the policy with regard at least to the investigative files FOIA 
exemption, was to in effect rewrite the Act, as the Congress decided in restating 
its intentions in the 1974 amending <bf the Act. As you may remember, it was my 
case over wliich this was done. And as you probably have no way of knowing, at 
the district and appeals court levels the government prevailed by overtly false 
swearing, I am not, of course, blai.dng Hehnquist for that. 

It thus looks as though wo are about to have a chief justice who was 
responsible for the executive agency rewriting of an act of Congress and who will 
be sitting in judgement on his own record, with a new associate justice, Scalia, 
is pretty much the same position and in Scalia*s case, he has already sat on FOIA 
cases. 

How Hehnquist could liave had any knowledge of the thorougliness and completeness 
of the Warren Commission's work or any other work, as he represents, is not 
apparent. But he does not even represent that what he says is what others have told him. 
Nor i3 it apparent how he could have had any knowledge of the nature of criticism of 
the official investigations. What is now without question, regardless of how one 
may feel about the official investigations and their conclusions, is that what 
Hehnquist 3ays is not true, that the most profound questions remain and willylinger 
simply because of the failures and omissions of thostinvestigations. 

Harold Weisberg 


